
2.

1. NAME
The name of the

MOQUINI HOME

The Association shall
946 to 963 Stiltbay East

DEFINITIONS

ln this Constitution.

2.1 "the Association,,

2.2 "the Constitution,,
Association as

2.3

2.4

Ordinance, Nr 15

"a day" shall mean a

"the Developer"
1994tAO21115tA7\

"erf I erven" shall

"EXCOM" shatl
hereof, and shall

2.5

2,6

2.7

2.8

2.9

2ta

2.9

"the toeal

"membe/ shall

"person' shall
Trustees of a Tr
immovable

"the Private Open
East as described

"the Township"
residential erven
areas situated on

2.10 words importing
apply;the
neuter gender shall

MOQUINI

I

OME OWNER$ ASSOCIA

SASSOGIATION

661 to 7A2 and

the context indieates fhe contrary:

mean Moquini Hqme Owner,s

Owner's

1985;
Planning

day and not a holiday or Saturday

shall mean Ellqnrust Eiendomme Ltd (Nr

the erven as describdd in clause 1.2

the Executive Comfnittee constituted in s of Clause 7.2
of members.

shall mean the Munipipality Hessequa;

a member as defin$d in Clause 5 hereof:

st of all registered oqners of erven 649 to
indicted on the Gengral plan SS 659 / 19(

mean the constitr]tion of the Moquini
shed in terms of Sgction 29 of the Land

tde a Company, Close Corporation, pi
or other Association pf persons entifled in

n" shallmean erverl 674,679,6g6, 703
General Plan SS 659/1996

;ingular shall include fhe plural and the con,
gender shall include feminine and neuter g,
rclude the masculine and feminine genOeri

, current
to hold title to

g&f Stillbay

single
open

shall also
and the

mean the private arep which consists of fi
eighteen group housing erven, roads and
l remainder of Erf 21B Stilbay East



3.

4.

5.

5.1

5.2

5.3

HEAD NOTES

3.1 The head notes
purposes only
which they rele

The objects of the

4.1 Through
Township and
way that

4.2 To ensure that
private open

4.3 That the
are necessary
Constitution.

4.4 The Association

4.1.1 with
own name.

4.1.2 none of
title or i
which shall
to the

4.1.3 not for
immovable

MEMBERSHIP

The Association
be evidenced by
one or more erven
of the Association
with the provisions
a member of the
Township.

Each member shall
Township.
membership, which
of the provisions of 8.10 hereof.

Membership shall be
Deed's Registry at

the Clauses in this Constitu_tion are inqerted for referenceshalt not effect the inrerpretation 
"l 

;;;E il" provisions to

to promote and enfofce standards for com
{e Opel Area and liaison wrtn otnei ofa
may derive the maximum collective oenef;i

/\ssociation meets itq obligations to control, own and maintain:rnd services construqted ior the o"nlnilin\!ro"r".
r, through EXCOM, $hall have the power tp do such acts asreasonably required to give effect to tn" ptui"ions of the

fnunity-living in the
tflizations in such a
{here from.

be an association.

legal personality, Capable of suing and being sued in its

rv v,rL r u vlrre rt,lr eacn e4 owned in theof.an erf in undividbd shares shalt corisi[trites .r.,1*, .^o
:!_.lt- 

b" rspresented by one inoivi-i.r in'i"il,"

members in their personal,capacities sh{ll have any right,
.,,? gl ,1,.r," propqrty, ruryt311 ass.t" ;l il;l"sociation,t rn and be controtled by,EXCoM in ternis'oi'and subjects in this Constitution, and f - -''

buf for the beneflt of .the members a{rd occupants ofrcrty situate in the Development.

tle- entitled to ONE (1) vote for each erf owned in theof an erf in undividFd snares-snait 
""ri"$tur." onfy one

::"l"lr.:_d !V tn9 registration of a Deed of Transfer in rhepe 
. 

I own, passing tiansfer of one o'" 
'nor! 

erven in theTownship to the new



5.4 Every member
amount of
The subscription
In respect of eacl

6. COMMITTEE

6.1 The powers of
in General

7. EXECUTIVE COMMITEE

7.1 Composition

7.1.1 The

(5)

7.1.2 The first

7.1.3 Until

7.2 Election at

7.2.1 EXCOM
and shall,

7.2.2 Nominates of
writing,
consent of
meeting,

7.2.3 EXCOM
additional
not exceed F
shall hold
and be
prevtous

Vacation of office

7.3"1 by notice in

7.3.2 he/she is or

7_3

by the
provided

IEXCOM members
members developer.

Meeting,
committee
2005.

the following

"of EXC-Olvt membqrs shall be determine{ from time to time
lfrs of. the AssoQiation at $e_lryuarlGeneral Meeting,

ltffL'Jl"" 
not be less than rHREE 6tF;"'" than FrvE

by the members

ftave already been fRpoint.A by the

,Association other than those to be exercised
I, snau be exercised by EXCOM.

time the
of
at

Mer

be

ne as
duties
rointer

neral

s shal
;t to th

Associ4tion has held its f,rsi Annual General
EXCOM shall be performed by the 

""i"utiuuthe An4ual General Meeting during Oe"eml",

lSeneral Meeting

Meetirlrg.

to EXCOM, he/ghe resigns his office;

shall be e
lo the pror
ll General

of unsound mind:



7.3.4

7,3.5

7.3.6

7.4 Meetings and

7.4.2

7.4,3

7.4.4

7.4.5

the

7.4.6

7.4.7

4

his/her est4te as insofvent or his/her estate is

7.3.3 he/she

he/she
EXCOM
by
from

7.3.7 he/she to be a member

ures

he/she r:onvicted of an offenpe which involves dishonesty;

rnts himself/herself from THREE (3) consecutive meetings ofrout speciat leave qf absence ftom Exctjla,--
;flf;cenerat 

Meeting or tne nssocr:ai,i"",'i'""n" is removed

7.4.1 EXCOM
clause 7.
or

An EXC
giving to
notice of
reason
shorter

consist of
quorum is
of the
day at the

lf the
form a
only for the

At the
each
their
ensuing
casting as
or ts
EXCOM

rt will be
and/or and to comqtunicate with th;;thJ;;#;;
rHREE

r3moers may give notice convening meetings, as described in
:.? l"_i:"|, meet together for the Oiipatcn ot"lusrness, adjourn;e regulate their meetings as they think frt.

member may at any tinon",.exC6ni,"Ili'il:l:;:^,:::i,iT??'iliiJ)A;lyf,i""
gfi::":,,1i"1"::^p,I^h'1, wniclr noti"l' Jn"rr specify the
,"1"n1_1y"1 a mee[ing, provided tnat ln ;:: :?"":il:;
:::r#:l j:,,^nj:T.^,yll,l _f""o1 inJ- accordins roThese meerinss shau be convened in such;ilii,lllli*!!

5,,y:#'-=33L.:::l-"T-t?-il4!"i-ili.Li.pnonica,v

.FXC9M members shall_form a quorurn where EXCOMther THREE (3) or t'lV_E tsl memolis.' ji'lt'L"v 
meetins aIt present within THTRTY laoy minutes oiu[,ppointed timeg, s.t1ch meetings shBll stand aolournJio'tie next businessme time.

of EXCOM members falts below the numbrer necessary tom, the remaining members ,"y 
"on"titrte 

a quorum, Outrrpose of convening a General tvieeting of rnemoers.

ncement of the frst fneeting of EXCOM members afterMeeting, EXcoM rhembeis snat eteci i'ilarrman fiomwho shail hotd offiCe as such untit the 
""d;'# 

'rllrt

l1^o^"i_:i:, MeetinB and such cn"irman lhal have aa.s a deliberative vote. lf any Chairm"n u"""i"" his officejf:""j1":^tf !1meg9rs "r; c;;;;;Meering tnercrs shatletect anotfrer Chairman *n. "f,ifiir"f;#";;;qgriod. in respect qf which the first ,""tir".O Chairmanwas elected he shall have the pame rights of votinl-

All matters
majority or

EXCOM
Secretary of

any meeting of SXCOM shail be determined by ther present and voting.

nbers may from tifie. to time appoint a person to bee Association, to fulfil the normal iunctions of a Secretaryto attend all meetingp and keep f,l|inutes-tnerlof
and, inter



7.5 powers of

7.5.2

7.5.3

7.5.4

7.5.5

7"5.6

7.5"7

7.5.8

7,5.9

7.5.11

7.6 Vatidity of Acts of

7.6.2 Any act
after the

The

The power
::t:ll1rdude thq right to sue members for the payment

OT

terms of :,?il:=.1"/"r fqr l;1 carryins ."t ;iid;';ftfiffi;
. lt is ree4rded tnat EXboM does 

"oi.Jq*i.in"approval of lT^::l!:t as stipurateo in 7.s.i'ao""e iii'ii"siii;,:':;action any member:

The levying a.subscription payAble by the members are provided inClause 10

7.5.10 To issue regulate the regulqtions regarding the fnaintenance oferven of members.

To issue

which may
Association, all
which are not.
Association in a
the afore-going, powers shatt inclufle but notle fi*it.Oioin.iottowing
7.5.1 The

and administration of the Association shall vest in EXCOM
;n",lllf11":::,"E tF t:""j;ti";;;ij[o on beharr or therch acts as may be exercised uv t" eJe""#H"",i:#,"1;

,1"- 
^9_",":lnrl:n, reqtlired 

.to o" eieici".j"#'.r."uted by the
:il::1y"":lifl , HIL"^"I.,: _11 *f v i,*1tiro the senerarity or

mrnation of what Constitutes an appropriate standard forliving and the maintenance of prop"rti!" in lhe private Openrsuring house rules if need be. - " ' '' r

oJ. such .actq as are necessary to accomplish theor implied helein:

1nd 
rlilvestrnent of monies of the association which arerequired, in sucfr a manner as may be determined from

of a banking accotpnt with all relevant powers;

of, entering- into an{ ca,rying out of contr4cts of agreementI purpose of the Assqciation;

and payment of agents, servants and any other parties;

proceedings in the name 
9i.ine nssociation (after obtaining,l?:lY lll!",llt""ty of au the ,;Gr"), i; defend actionsof the Association a'nd to appoini i.g-;iffiesentatives for; in particular and without deiogatingit o* in" generatity of

.,regul.ate the regulafions regarding the development
the private open areqs Uy mehners-:

Area and

The
objects

The i
not
time to

The

The
for any of

The

To
the written
in the
this
the

occupation

in the

members

by EICOM mefnbers shail, notwithstendins that it isq of the act digcovered that there *a" 
"oi,u 

defect
_of 

continuance of any EXCOM mem[er, be as validmember had been duly appointed in office.
as if such EX



7.7 Remuneration

7.8 lndemnity

7.8.1 No

8. MEETINGS

8.1 Annual General
December at such
no more than F
TWO (2) such
GeneralMeeting

8.1,1

8.1.2

8.1.3

8.1.4 the

8.1.5 any other

Ordinary General

8.2.1 EXCOM

8_3 Notice of Meetings

8.3.1

and the
members
General
notice in

8-2

7.7.2 EXCOM
fide

shall not
of the

thereof,
himsetf,
member
damage
provide
him, or
faith and

the receipt a report on the affairg of the association:

the election

the adoption

members to EXCOM:

nbers shall be ent{fled to be repaid all rqasonable and bonas tncurred by them in co.nnectr.on ,itf, ,"JlncrOental to ure
;1,1i:?.,:*x"fi ":T:,T;;LrJi,l,L#""af oresaid,

::Xl,:."1.J:il;Jl3:*,*eration,r.."oi"""r,il.x'.,":."E:i

w member shall be liable to the Associatiqn or any memberro any other person *lT"::yli [i-", 
"", 

.r omission bythe Association or by.its servant" or Lft-nt". An Excomrarl be indemnifled *.^,!: l""*i"j,# lili""t any toss orffered by him in dn".q.r"n". ot any.purported liability,r such member has uo_on 
the b;si's 

";';;#;atron known to)h should reasonabty riave oeeninil; ilti;, acted in goodnout gross negligencp.

*rngs, shall be help onT 
" ,year durirqg the month ofe and place as mav be determineO OV eXiO'fra, but so that:N (15) months garr n.,:1o-*Jj t '"Efri"outween 

any;sveneetings. Tfie business to be Oone at the Annual

the Balance Sheet pccount:

}X^,"t-. Ly .Resotutions concerning
wntcn due notice has been given;

the affairs of theAssociation

December
Meeting shall
THREE (3)

An Annual
each year by

":ll._a 
Ordinary Generat. Meetings during the month ofc'n year whenever it thinks. nt. - A;;;;inary Cenerat

:f:_?u,""il9d.upon the written r""qr""t-oi'not tess thanrnbers, directed to the Chairman of eXCOJi "

,:,9,:lI u9 plvgfreo^dtlng the month of Decembermrnrmum of T\A/ENFy 
9rue tZl) oays notL in writing

:j*f^oi::,:T,Ily", c"n.iir tr""fi;d siaT be sent tor with the notice convening 
.tn.- Tigllr""in o.o,n.ryshall be cailed bv a minimum, of FOURiEEN 1r+; Ory"The notice shal ipqcif,T the ptace, in" o"i?,io the hour



9.4 Vatidity

8.4.1 The

8.5 Quorum

8.5.1

8.6 Adjournment

8.6.1 tf within

8.7 Ghairman

8.7 "1 The

8.8 Votes

8.8.1

8.8.2

8.8.3

8_8.4 Ail

At allAnnual and Ordinary
shall be decided on a polt
following provisions:

of the
provided
shorter
called if t
present

receipt of
notice,
provisions

present
shall be
and

request of
next day in

there be
Chairman
are present,
Chairman of

Each
registered in
Each person
every erf
Each memblr
announce

votes of those
voting;

meettng, a cluorum is not presen' 'vr \r's rrurulrlg oI lne
embers sha' ho ,,^^^1.^,lu.Ig"tilg if convened on the
iliJ]:t:-T_-":f^ye.,appointed for the hotdins or the

'i^Tt#,*"",fl'J"jf,:,, 
natu re 

. 

or the matter ro 
. 

be di scu ssed,
>tice than th;.$";;fi:tt' notwithstandins that it " ""ir"J ul,
isasreeduvtn.levEft ,it"EF8l,il?riAi"iiff ,"m:[

rtal.omission of giv,ino. notice of a meeting to, or the non_
"""H" ;l;flf olp^ ol 

-::l p"i"oi'*ild;ly tL receive suchnot invaridare rh-e lrgcgeoSos 
"f i;;i;"'.Tft:" yfl

this ctause shal not jpprv to ei"do" #ill,il"

shalf be discussed at
rthe meeffi;;# any meeting unless a quorum is
rss than TwtrNTV r".,o?1":.1j.."1, purpeses, tne quorumress than runr,rrv r,:t^glG ;LHliffi::,.ffi"T[?lrg of membe.s p.eseyrt in person o, ,"p.."u,itlo by prory.

*:jj:_ p+:y:1 
. 
rt 

"n,ri 
it ".;;ffiffi"d ;il:

No

not present ;: T:, Y,:.:::'iH-r::,.'g", ano pffi -ii 
; ffi #'" ;:

appointed lH l*^:,S1J"t,lq ;itni" n"rr,i,lffi ,. H,tH:lih':
li,jt1lnj5-m.Jting, ih. 

-ffiil:#' 
;,::# J[;constitute a

i,XlT#;,,.fl1TT?fl" or iire A";#;; #"i;:, ;;:;notice of an adjourned meetirfg

t of EXCOM shall preside at every Generaf Meeting, but ifsuch chairman, ine I:rb9F 
'prG;l;;t 

choose ar the members of EXCoM, or" ir nJ"irlii iiib,,,t memberslhey shall choose gome other dil;;;"sent to ben meeting.

Meetings a resQlution put.to the vote of the meetingshall be taken immediatety in uooiOln"Jwrth the

Oj:;-"I, in person sfrail have ONE(I) vote for every erf
I as prory for a fnember shail have OillE (1) vote forin his name:

I person present aS oroxy for a member shall verbailyqsj eac,h vote to vyhich he i" 
"ntiii.J "J'riorl"",o.::ll1f. with the mqjority vote iepreslii,fr"zo"ra or tn"nembers present in person or prory at the"meetng and



8.8.5

8.8.6

8.9 lncapacity

8-10 Co-ownership

8.10.1

8.11 prcxy

8.11.1

8.11.2

8.'t 1.3

8.12 Companies / Trusts

8.12.1 Any

8.9.1 Shoutd any
:j i::,1T irlcapable of manasins trris ownaffairs, or

5i"^i:rfl 
""iJ::?r::,;^?lT,_rh:-:"ffi 

ij'8;o"ny,praced

8

of the meeting Fhall count the votes 0ast for and againstand shaltdectare it canied 
"r" 

da;;ii;L""J *",0",
by the Chairman ot rn" 

lu:yf, of the poil and entry thereofbook of the Association shail be 
",]""f.Ii"" ."dence of that

:"^.fi:"".: are.joinfty registered owners of an ed, then inany question, the vbte,of tne senioi, w-nO"tJnour" a vote,
i,":l o'" by groxy, st1ail be ac".pt"o io in.-""""ru.ions of theotner registered owners of the' ,nit, 

"nJ 
#,ni" purpose,

i"Hg..lT3,33_ll p_"-9{"" ";;il # J.'r]l,* owners as
::..D:!.:_T,.sistry,oape_row;.hil;;fi il?l""Xli"f; ,iJoy a natural person and,a Company, tnln in Juch event ther shatt cast a vore o4 behatf 

"i;";ri;;;o[r*r0

The
the I

A
in the
fact.

under

voting
whether in
votes of
seniority
recorded in
jointly
natural

Votes may
fax.

The i
common
appointed,
apporntee is
that behalf;

Resolutions
person as it
Association
same power

member of

yT:'T:1t."'.':9 uoy.".# .:*f, il?:,1?l?';'iiiTj
Xil"H"""H:1"'^ j".:l:Til".-i,l jiJ,lli"ffii, jiSlLiquidator

;::"5:"n:,: :,?t :l,-yd ;;il;, .ffi;Ti" T:15'".j
or

hisbehalf, personally or by proxy

lf two or

Copies
||:;.?"j:y.T:lf-r.1tryilting a proxy, together with thePower of

the meeting,
::::lo.1T:9 meetins, at wrrich fi" t;;; ;;;il"t;,f 

t ::lt T:^.I -lh,:l 
it i s- sis;eJ ;h;r I "b" ;.#::0,, ;;

instrument
9::F:_:rl"rvqise the person so narnes shaft not beentitled to tn respect thereof

given either person4ily or by prory, or by postar vote or by

,,3flgin,jns a proxy 
"h3lt 

b"_!19 
_oliginat or a copy of rhe

;,T ;?:"j:r.T^3lllv""d. gv excorvi unoei ile nano or tne
T"^iilT:{ 3r, 

asenr, duri ;,il;;; il;ft :ii'i:J:;uompany, under thg hand of an Officer dr,ulyautnorized in

which is a member of the Association may, through
:1"^,?'::g:" or..ojtlrer soverning body, Autnorize suchrks flt to act as its, representative at any meeting of the
ln:::j:r!."oauthoriied shail be entitr& io-rx"r.r". tnurn..behatf of that Company. wnicn sucn 'i"r"on, 

"" ,I]t [1j::fny,,coqtd exercise as if it werjan individual
mutates

Association, The a foregoing provisions lnatt apptyin the case of a Trust.



9.

10_

11.

11 .1

9.1
9.2

The Association shall be Association:

with legal

;::r?i"":j:::131?"i"qsued in its own name,none of those

in and be
not for profit, but

by.EXCOM in terms hereof;
the benefit of the owners and occupants of immovable

interest to or in iilli:,:fl':T: capac"i#;#r;#';i1?ht, 
rrue or

?li1?3"t#i1",.".'-1T:::ortheG;i;;;,'i,iil'$#f":i9.3

9.4

ACCOUNTS

vote in person or by
Meeting or Annual GL

property situated i the Private Open AreB;able to obtain in its' name of the private Open Area.

10.1 The Association.
to, defray and
responsible in
subscriptions may

10.2 The amount of the
be increased or
Annual General

bear interest from
pnme overdraft rate
percent (1%) anO
member for the
added to the

amount of the
of the members of Association present ai tnu nnr,,r"i cln"r. r iiL,nn.

10.3 The annual
the Annual General

shall commence pn the first day of the year preceding

10.4 lf the subscription is

:ugh EXCOM, shalt be enfifgO to tevy an annuat subscriptionde for ail the costs for which th";:;;ilon ,"v becometo give effect to *s obiects,in t.*" illii" #Jr$itution. sucrrr flxed and collected annualty in aOv"nce.- 
*"

subscription shall be determined by EXCOM and mayd by vote of the members of the Agsociation at the€ting. Approval of such increa*."f-r'jEiur"". in the
H":J:l':l llli*S,y:: p a5yi_*Hi*"=", r,o*r

ot paid before the due date_mentioned in 10,5, same shallttate of detinquencv ar a rate p;;;;;_ {uivarent to ure;harged from time to tt" .UV 
the Absa Bank ptus oneAssociatio-n may institute tegar proceediii. 

"g",n"t 
tnuery thereof and the costs of"such-pio-""dling" shal beon and interest.

icnptton together wit|n any interest and cosfs is unpaid byI further negtects to pav tri. """, "rJriii",n,n the givenreceipt of one flnat teftlr of oemanJ sfratt'ili;" entiued to
L:oy.or.make any resolution or- *otion'"'n any Cenerateral Meeting of that year.

nr books of account of administration and finance of thethe.domjcitium of the Association, oi 
"uln 

oirrlr prace orand shall produce an annual Uafance ifreJ,.' 
"

10.5 A member whose
the 31e day of May
period of time after

EXCOM shaltcause
Association to be kept
places as it may think



11.2 EXCOM shatl
the annual

12. DOMtctLtuir

12.1 For all purposes
and the serving
executandi as

12.1.1 at the erf

12.1.2 provided

12.2 For all purposes
and the serving of
executandi as

12.2.1 at the

12.2.2 thephysical

The

12.3 Any written notice

13. WNDING UP

13.1

may be delivered by
oY Pre-Paid reoistere
been received FIVE
the Republic of
shall be full and

13.1.1 SEVENry

The Association mav
Meeting provided thjt

t0

.. to be taid before the Asheet. rssociation in Annupl General Meeting,

srng out of this Constitution, including the giving of noticestegat process, each member 
"noo"eJ 

ioir,l",riurn citandi et

in his name Whether or not such erf is vacant lanct;

'ar any member ,"u 
_:, ^11I 

tiT: by notice change hisjil,;:li,"j^"J::y;$fi.,: 
"g,,: _ 

oil";,"#;;.", which newbe in the Repubtic or s9irt1ryi"ril:Hil",T"": ff$p.ll I:.F1I".. Td provided frft h*il;;tih cnanse sharrrve onty FOURTEEII (14) days "ft;r;d;ior tne notice in

_out 
of thi,s Congiitution, including the giving of noticesprocess, the Asgociation chooses Oonlicitiuir citandi et

address of the Chflirman of EXCOM at that time;

domicilium
address
Office Box
become
question.

c/o Kriek &
2 Pinotage
Dorp Street.

99 Jip de
Bellville

meeting, duly

at present is:

Attorneys,

Estate,
Street

may be required tQ be given in terms of this constitution

i:, T T,ly^1"^.nl^"_'l ll S': 
paur oi s ucn ii"ii i, 

" 
writi n spost, in which event, sucn nbtice 

"h",;;'.1;-;;i,Jii:lj:,f 
odays 

after the postifrg tfrgreof fr.r;ilHJoffce withinAfrica, the exhibitioi,-or tn" 
".rtin""iJorl&l*oo it",te proof of the date Qf dispatch ; ih;;,d ;;il;

wound up by a Rgsolution of the memlers in General

ENT (70%) of me{nber
vened, vote in favQur,;:rffi::[tr 

reprpsented at the

13.1.2 the Local consents thereto.



14.

15.
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